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Drenr Mz, Kelly

This will acknowledge your leiter deted Theoember 0, 2004, requesting a
clarificanon of the Amended 12 Day Pre-Geneta: Report of Graves for Congress, 2 COpY
of which is atvached hereto.

We spoke by telephone o0 Diecomber 29, ad received your perraisston o fle e
comimittee’s response by hard copy, which we gee dong by Federal Expeess, and alss 0y
faceimile.

The corresponacnce vegested the Cominitten's clarification of the Amanded 12
3y Pre-General Report received by the Commission O November 15, 2004 in that it
mdigcloscs o suhstantial ineresse in he amonm of resews godior disbursements TN
those disciosed on your origral repiit" Please ho advised as foHows:

The Amended 12 Day Pre-General Reporl reflocted i merease in contabutions
totakiog $32,000. This sum was the total of a barel of checks that werc Tecerved by the
campaign during sarly Qelober, 2004, durings the Pre-icneral Feporing perind, lud werd
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srispiaced and not found wntit atter the close of that period, and thersiore wers nol
recetded on (he oripinal Pre-Genetal Report,

The specific sitcurnstances of the discovery and tepotting of The missing checks
ars more fnily deseribad on the enclosed alfidivil from the campaigh staffer respoasils
for recording the checks, Robin A MeClean. hfs. MedClean routine] v received
contrilmtions maited or delivered to the campaign otfice. and processed and deposited the
contribrtiens, and she was pessonally involved m the dizcovery and reporling of thasa
missing chevks.

To bricfly sumarze these Circumstances, s, MeClean recrived a tiunier of
checks retalmy $32,0050 on or abogt Oetoher 8, 2004, On the day she recaived the
checks, she was unahle to completely process the checls fow deposit, and she placed thom
in a single chvelope i her dosk deawer Al lie campaipn offics, s she would tepicatly do
for safekcepite of cheoks wmtil they could be processod and depasited, Those particular
checks were 0 a0 vnmarked envelope in her desk drawer, amd she mirakenty naglecterd
1 retmeve (hese chochs from her drawer aftct Ler terym Lo The office the following day.
Tivc chiacks remiaimed (o her desk pntil she dizsevercd them while cleaniig o her desk
on Noversiher 4, 2004, cne day before het Jast day ol employiment.

Lurmediately apon discovering thess ehecks, M. MoC e contacied me, the
Treasurer of Graves for Congress, and reco wtted those circumstanees. Afler consuling
with counsel gnd researching applicable faders] regrlations and FEC Advisory opinions
for guidanice on this 2508, 1 :atrueted her to deposit the checks m the CANTDI FTL ACCOLEY
inrrediarely, which she gid the following day, Nowembet 3, A4, T ihen procecded o
fFic fhe Amended [2-dav Pre-General Reporn o reftect the receipt of the contpihubans &

the canipaign olfice.

FEL regulutions do not specifieaily address (s wssuc. White the ragniations
renuire thal ali conributions be depoaited within @i days of roceipt by 4 commmuittes, 11
O 103, Ha), we found ao repguiation (hat addresses what 2 commities should da wilh
eoptriburion chacks that ane not dapositod within that 10-day pertod,

Accordingly, My inslriactions to deposit e checks and amend the Pre-General
Repaort wors based langely an FEC Advisary Cpinion (A0 No. 2HR-11. T AD 2R
11, the FEC was presented with a noatly -dratical factuat scenario, where 14 gonirihuno
checks were mispiaced by the incasires ol a political conmittes over the course of Thees
years, The checks wrers found i3 the weasurer's desk drawer, without ever having been
deposiled or reporied an e conmittce’s FEC fihngs, The checks were siate-daved and
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0o longer negotialbic. Therefore, the eommitics reguested the FEC' onininn a5 1 whethes
it cocld geek 4o obtain replacement checis from the contributors.

The FEC advised the commitiee in AC 2000-11 that replacement checks couid be
ahlaiped and depasited, and that ali affected prioe reports should be smended o reflact
the dates of original raceipt of the confribtions. The Comnizsion easeted that this
woald best reflect he intent of the contnbutors, a8 it foted that "barving Jeposit of the
fonds into she [committes] aGCrE would ot effectuate the iotent of coniriboiors Wit
have vty retinquished conirol and posecesion of the funds." AL FG-11. The
Cotantission aiso nowed that the failere to comply with applicible regrdarions was o
‘atentiongl or the resukx of Ay malfeasance.

Similardy, Ms, MeClean's failure o timely deposit the checks was glzatly not
intettional, In fact, the campaign comititiee srived to depasit and repoit A nnuch cash
on hand as poseible prior 1o the generat election. The failuie 1o renors mad deposi he
checks certainly did mot benefis the cantpaign in aty way— if anyling, it worked against
the canpeipn's objectives of coilecling amd reporting contributions o Lhe greatesl cXiem
possible,

Therafore, based on the mnocence af thiz nustake, and based on the fact that the
cherks would =till be deposieed within & reasonatle period {Jess i 34 dava) after
repeips by the Cemmitted, we conciuded that deposinng the checks best ef¥ectusted the
stenit of the contributors, and we revised the report Teilecting the dats of trecipt of the
conttibutions {i.e., the Pre-Gieneral Electaon Repont) aceordingly. This result g consistent
with the advics provided iw AQ 200511,

17 we can be of additions] assstance of privide sddisional information, plaase do
npt heeiiale o advise.

Respectfuliy submitied,

-t
___.,.--"

Terry §. Brady
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AFFIDAVIT OF ROBIN & MeCLEAN

HTATE OF MISSOLRI i
bRk
COUNTY OF JACKSUN )

ROBMN A, MeUTTAN, of lawiul age. having bean first July swoim, vpon Tre omsh
deposes and states as follows, to wit:

i. That T was 8 seninr student st Willin Jewell College in Liberty, Missou,
when [ became a full-time staff member for Craves for Congress on Muy 10, 2004, 1
worked @t the Greves For Cowngress headyvarters st 105 Fast Wl Steeet, Laberly,
M iasoiri 64068,

2. That my Jduties inchuded the receipt, orgamization md tecarding of Bl
comtributions to the campaipn, wwaintenance of fundraisiog Hsts and donor histoty:
atganization of tundreisers, and achng 98 4 fiald represetitative fiur OUE SOUNEY,

1 That wy Last day of employment witl Graves for Congress was Movember
5, 2004,

4, Gp November 4, 2904 while cieanng mi mi¥ desk at the camMPEiER
headguarters, prepating 16 Jeave the campeign staff, T oncevered an umisried plain
maniia enveiope in my desk tie I had inadvettently tucked in the drawer under anethe

group of papers.

3. When [ opensd the envelope 1 discovered a group of campatgn
contribution checks totaiing $32,000, T irmnmedistely reported my diseovery 1o the Graves
for Congress Comnnutes Treasuwer Temry ). Brady, sod the next day brought the
comtrbutinns to his office in Kansas City, Missowrl.

&. As T explained to the Treasurer, | had rageivad the checks on or abou
Ocioher &, 004, Although 1 resorded this pamicalar buteh of checks on wie interial
speadsheer, § didntl have tme finish procesming them for depasit, =0 1 refrned {he
group of checks i the snvelope dnd pur thatn in the drawer untit [ covtd continie 10

process s deposit them iater,

7. Chir casapaipn manager placed a neavy emphasiz oo depositing il fash
reesived b the bank before the end of a reporting period, 5o that our campaigl Snance
diselomme reports would accomately reflect all cash om hand ot the end of the reporting
peniad. Therefore, | gencrally wisd o get all of omr cempaign contributions in the bank
and repored as promptly 45 possible after receipt, especiaily ot the end of a teporiing
period.

E. I cader to aecurately track and deposii comtribution rergipls, whed

contobutions were received 1 {ollowed a very aperific fiiing, recording whd PO
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procedure. B T could not get to the cherks when they arrived, T would put them in the
Jrawer and return o thern at iny eatliest oppoTtunity. Nonmally, contplntions were o8t
of their envelopes and I conld see them as a rewinder of what teaged f0 be done.
However, in the Tush of the cnd of the pre-gemeral election campetgn fopstiing period, |
had sel the envelope inside the desk drawer for safe keeping, uatil 1 conid complete
processing the checks for depos,

. Becme the cheeks were in an wimarked envelope, ] forpot that they were
o e drawer and ddn't find them again unt] | was cleaning owt my desk on Moventher 4.

1o Do November 4, 2004, after [ mformed the Committes Traagurer abont the
envelope with the checks, the Committee Treasurer inalructed me 1o provipdty deposit
thesio in the official bank account.

Diated this 30% day of December, 2604,

Farther Affiant sayeth not.

. ‘,%jl-zj__ |f 1"?5' .-"'F r':-'-'fd_b..._d

Robin &, MoClean

Subscribed and swom to e befors this 307 day of December, £004.
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